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S cotlandhasfourmonthsleft
to Brexit-proof its environ-
mentlaws.Willwemakeit?

Scotland’snature,ouruniquewild-
life, stunning landscapes and natu-
ral resources likewater and soil, are
central to our identity, our economy
and,asthemonthsoflockdownhave
starklydemonstrated,ourwellbeing.
As we strive to achieve a green
recovery from the coronavirus pan-
demic, and to tackle the emergen-
cies of climate breakdown and rap-
iddeclineofnature,stronglawspro-
tectingournaturalenvironmentwill
bemorecrucial thanever.
Unfortunately, with 80 per cent
of our environmental protections
comingfromEUmembership,Brex-
itleavesScotlandatriskoflosingcru-
cial safeguards at the timewe need
themmost.Whenthetransitionperi-
odendson31December,EU lawwill
no longerapply.
Since 2018 the Fight for Scotland’s
Nature campaign, run by Scottish
EnvironmentLINKandmorethan35
ofitsmembercharities,hasbeencall-
ing for new Scottish laws to replace
andbuilduponEUprotections.
So, wewere pleasedwhen in June

Scotland is at riskof losing
crucial safeguards,warns

MiriamRoss

We’ve got
four months
to make our

environmental
protections
Brexit-proof

the ScottishGovernment published
itsEUContinuityBill, outlininghow
it plans to fill the gaps that the UK’s
departure from the EUwill leave in
Scotland’senvironmental laws.
But the truth is that this bill, as it
stands,doesnotfullyreplaceEUpro-
tections. As the Scottish Parliament
scrutinises its proposals between
now and December, environment
charities are calling on MSPs to
strengthen the bill to create laws fit
tomeet thehugechallengesweface.
On the plus side, the Continuity
Billembedskeyenvironmental legal
principles, applied until now by the
EU, into Scots law. These principles
haveshapedScotland’senvironment,
fromaction on geneticallymodified
crops and fracking to the introduc-
tion of a deposit return scheme and
measures to tackle climate change.
Embedding them in Scots law will
help governments (including local
councils) and public bodies (organi-
sations such as Transport Scotland,
ScottishWater, or Scottish Forestry,
for example) make decisions that
respectandprotectScotland’sworld-
classnaturalenvironment.
Significantly, the bill also sets up
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Spruce forests are

thepresenceofa forest that’s impor-
tant. Management matters more
thantreespecies.
Biodiversity, Forestry and Wood
is not just a literature review. Con-
for has 1,500 members working in
forests across theUK.Mychildhood
forest exploration was life-chang-
ing, so howmuch could be learned
fromtheirwealthofdailyexperience
over decades, with forests growing
around them and wildlife part of
theiroffice?
One such practitioner is John Lit-
tle,aforestmanagerwithTilhill,who

L ockdown has had a curi-
ous intimacy. Video con-
ferencinggivesusglimps-

es of friends’ houses and colleagues’
spouses.Weswapcuriositiescleared
from cupboards onWhatsApp. Old
photos of a bright red jumper fea-
turing theWWFpandamy grandpa
knittedmeinprimaryschoolcaused
greathilarity.Savingtheworld’swild-
lifewasmycalling then; ourholiday
glen,withmossyrocksandsquirrel-
nibbled spruce-cones, wasmy own
rainforest.
Fast-forward the growth of a coni-
fer tree, and I’mworking for Confor,
the Confederation of Forest Indus-
tries. I understand timbermarkets,
carbon flows and sustainability
auditing,whichbarelyexistedwhenI
worethatjumper.Climateandnature
emergencies are national concerns,
but positions have polarised. I’m
often told those spruce forests, from
whichInowdrawmylivelihood,are
“lifeless”, and forests should not be
“exploited” for timber.
Thispolarisationdoesn’tfitwithmy
experienceof thoseworking forests’
singing green labyrinths. Nor does
it fit with my knowledge of what’s
required to hand on this planet to
the next generation; replacing vast
quantities of plastic, concrete, steel
and oil with low-carbon, renewable
wood.Weneedagreatreforestation,
but it mustn’t be lifeless, and sure-

ly it already isn’t? Was this just my
hunch,orwas therescience toprove
it? Researching Confor’s report Bio-
diversity,ForestryandWoodgaveme
thechance tofindout.
There is science. Ecologists have
spent thousands of hours listen-
ing for birdsong and bats; count-
ing plants in squares and butter-
flies along lines; fishing beetles and
spiders from pitfall traps, or shak-
ing them on to sheets; crunching
data on woodcock or dormice sub-
mitted by thousands of volunteers.
Hundreds of comparative plots –
old, young, native, non-native,man-
aged,unmanaged,open,afforested –
revealthedifferenceforestsandtheir
managementmaketowildlife.
The results are clear. Spruce is far
from lifeless, and harvesting far
fromdisastrous. Ourworking coni-
fers support abundant life, andhave
allowed threatened forest special-
istssuchaswoodant,crossbill,ferns,
fungi and lichens to recolonise from
tinyancientwoodlandfragments.
Nativetreesareundoubtedlyofvital
importance.Oakhostsanincredible
555 species never or rarely found
elsewhere. So it’s vital all working
forests include a native component,
apieceofuniversalpracticeadopted
aroundthepanda jumperera.
Yet the difference between native
and non-nativewas far lessmarked
thanIexpected.Formostwildlife,it’s

Formostwildlife it’s the
presenceof a forest that’s

important, not the speciesof
tree,writesDrEleanorHarris

A t the beginning of the
Covid-19 pandem-
ic, governments were

compelledtotakeactiontohelpkey
sectors without knowing what all
of the consequencesmight be. The
situation called for short-termism,
riskandpatchworkpolicy.Housing
wasat the forefront,withmeasures
taken to protect homes frombeing
repossessed,tohousehomelesspeo-
ple and to prevent evictions in the
privaterentedsector (PRS).
Along with the rest of society,
landlords responded positively.
Rents were reduced or written off
and homes provided for keywork-
ers and the homeless, while fleets
of cars previously used for zipping
aroundcitiesforviewings,delivered
meals tohospital staff andcommu-
nities inneed.
Aswemove through the different
stagesofthepandemicgovernment
is looking at how to tackle the long-
er-term consequences of thewide-
spread and likely long-lasting eco-
nomic crisis that is already taking
shape. This is where I believe gov-
ernment isstarting toerrbecause it
is applying the short-term thinking
neededat the start of thepandemic
tosolvingthelonger-termproblems
causedby it.
I was dismayed to hear the
announcement by the First Minis-
ter that the Scottish Government
intends to continue the extended
notice period on evictions in the
PRS for another six months to the
end ofMarch 2021. I believe this is
only a sticking plaster,whichwhen
removedlater,willmaketheunder-
lying wound worse and harder to
treat in the future.
If the ScottishGovernmentwants
free housing to be provided to ten-
ants, thecostmustbecovered.Gov-
ernmentcannotexpectprivateindi-
viduals to provide housing to ten-
ants freeof charge, especiallywhen
theyarelikewiselosingtheirincome
and have their own bills to pay and
families tosupport.
Instead, before rushing into this
kind of short-term policy, govern-
ment should consider the longer-
term implications and answer the
question “Will theproblembeeasi-
erorhardertotackle inthefuture?”
Well, here is the reality of what
could happen between now and
March2021:theeconomiccrisiswill
likely cause an increasing number
of tenants to have difficulty paying
their rent and those already strug-
glingwillrackuplargerarrears.This
means landlordswill see their own
income disappear,making it hard-
er for them to support their own
families and reducing further and
further their room formanoeuvre
to help and support tenants. With

TheGovernment cannot expect
private individuals to continue to
providehousing to tenants free
of charge, says JohnBlackwood

Sticking-plaster measures
store up problems for future

thatscenario inmind, imaginehow
much harder it will be to develop a
policy intervention inMarch 2021
ratherthanunderstandingtheprob-
lemnowandtakingradicalaction.
What landlords, tenants and the
ScottishGovernmentmustfocuson
is how to sustain tenancies. Land-
lords should continue tobeflexible
and understanding, reducing rent
andwriting off arrears where pos-
sible, and tenants should ensure
that their landlord iskept informed
about changes to allow for reason-
ablesolutions tobe found.
But unless the Scottish Govern-
mentusesthepowersofHolyroodto
putmoney in thepockets of tenants
sotheycanpaytheirrent,wewillfind
ourselves back here inMarch 2021
onlywith a greatly amplified prob-
lem and even less flexibility to find
asolutionthatworksforeveryone.
Landlordswith no rental income
to pay their mortgages and rent-
al expenses, may have their rental
properties repossessed.What will
be the security for tenants at that
point?Will the social rented sector
beready tore-homethesepeople?
Otheradministrationssuchasthe
Welsh Assembly Government are
looking at imaginative ways to put
moneyintotenants’pocketsforrent
and I believe the Scottish Govern-
ment should follow suit as quickly
aspossible.
TheScottishParliamenthaspow-
ers to help those tenants in need,
and it should be taking action now.
For example, the Scottish Govern-
ment coulduseHolyrood’s existing
powerstocreatenewsocialsecurity
benefits and change the eligibility
criteria for Discretionary Housing
Benefit.Atastrokethiswouldallow
morepeopletogainassistancewith
paying their rent,keeping themina
home, reducing pressure on social
servicesandensuringtheycanmore
easilycontribute to theeconomy.
Government seems understand-
ably overwhelmed by the sheer
number of problems it is expected
to tackle and their complexity, but
theresponsecannotbetouseshort-
term measures in the hope that a
long-term solution will present
itself. What is needed is a radical
treatment to the root of the prob-
lem,notastickingplastertothesur-
facewhichexposesagapingwound
whenpeeledoff later.
JohnBlackwood,chiefexecutive,Scot-
tishAssociationofLandlords
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T hroughout their Europe-
an range, mountain hares
are threatened by climate

change and competitionwith brown
hares. But in Scotland, they occur at
greater densities than anywhere else
inEurope.Also,theirdensitiesonScot-
tish grousemoors are up to 35 times
greater than on moorland not man-
agedforgrouseshooting.
In2018 theGame&WildlifeConser-
vation Trust with SGA and Scottish
Land & Estates, held a member sur-
veytocollectthemostup-to-dateinfor-
mationonmountainharedistribution
in Scotland. Subsequently, a new spe-
ciesdistributionmapforScotlandwas
published inWildlife Biology. This is
themostextensivesurveyyetandena-
blesustoassess20-yearchangestoour
mountainharerange.
Almost all the UK’smountain hares
are found in Scotland with high-
er numbers linked to grouse shoot-
ing, where they benefit from heather
managementandpredator controlby
gamekeepers.Traditionallyhuntedon
Scottishmoorland, and culled to pro-
tecthabitat,youngforestandsensitive
sites, they are also culled on grouse
moors to prevent spread of louping
ill, a virus harmful to sheep and red
grouse. These culls have raised ques-
tions about the potential impact on
harepopulations.
As a consequence, the Scottish Par-
liament has banned culling ofmoun-
tainhares exceptunder licenceunder
the newAnimals andWildlife Bill to
be implemented from 2021, or when
anagreedlicensingschemeisinplace,
despite compelling evidence for the
positive association between grouse
moor management and mountain
haresprovidedbyGWCTscience.
Our latest research, based on data
from2016/17,buildsonpreviousGWCT
surveys (2006/07 and 1995/96) tohelp
informmountain hare conservation
status, allowing us to identify where
their rangehas expandedor contract-
edoverthelasttwodecadesinrelation
tomanagement for grouse shooting,
and examine relationships between
mountainharecullingandchanges in
range.
We found no net change in area
occupied over the 20-year period but

Thedecision togivemountainharesgreaterprotection in
Scotlandmeans it’s important thatmonitoringcontinues
as anessential part of conservationmanagementonour
moorland, saysDrNickHesford

Now more than ever we need
to monitor our mountain hares

changes in range between regions
and sites of differing grouseman-
agement intensity.Rangecontrac-
tions inSScotlandcontrastedwith
no change in NE Scotland. In NW
Scotlandrangeexpandedby61per
centwheretherewasdrivengrouse
shootingbutdeclined57percentin
walked up grouse shooting areas,
remaininglow/stable inareaswith
no grouse shooting.We found no
relationship between culling and
contractions in range. Instead,
changes in range may be attrib-
uted to other factors – moorland
habitat loss through afforestation,
overgrazingbysheep,orchangesto
predatormanagement.
Itisimportanttocontinuetomon-
itormountainharesonanongoing
basis.Lampingatnightremainsthe
onlyreliablecountmethod,partic-
ularly onmoorland,where terrain
is more suitable. However, pro-
ducing robust estimates across all
Scotland remainsdifficult as there
is as yet no conclusion about how
to count hares outside managed
moorland where rugged terrain
makes this challenging and dan-
gerous todoatnight.
GWCT is promoting the SNH
approved night-time counting
methodology being adopted by
moorland managers and game-
keepers to monitor hare popula-
tionsontheirground.Wehavenow
trainedmore than 100 landman-
agers and helped establish more
than 80 count sites across upland
Scotland. Because of the decision
togivemountainharesgreaterpro-
tectionit’simportantthatmonitor-
ingcontinuesasanessentialpartof
conservationmanagement on our
moorland and is implemented in
other areas of ourmountain hare
range.
Dr Nick Hesford, Game &Wildlife
ConservationTrust

a newwatchdog, to be called Envi-
ronmental Standards Scotland, to
enforce environmental protections.
At present, the European Commis-
sion, European Court of Justice and
other EU institutions play a crucial
role in monitoring and investigat-
ing public bodies’ compliance with
environmentallaw,andcampaigners
have been united in calling for new
Scottish institutions to replace the
EU’srole.Inapollcommissionedlast
year by the National Trust for Scot-
land, an overwhelmingmajority of
people – 81 per cent – agreed that a
newwatchdogwasneeded.
The creation of Environmental
StandardsScotlandisgoodnews.But
the new organisation set out in the
billhastwomajorweaknesseswhich,
if unaddressed,will leave Scotland’s
environmentat risk.
First, unlike the European Com-
mission, the new watchdog won’t
be able to take enforcement action
on complaints from citizens who
believe their local environment is
being harmed due to the action (or
inaction) of apublic body. TheCom-
mission’s ability to investigate such
cases has allowed individuals, com-

munitiesandcharities tomaketheir
voices heard in defence of the envi-
ronment. Judgements on specific,
local cases have not only resulted in
improvements for the localenviron-
ment in question, but have often set
legal precedents leading to environ-
mentalimprovementsinotherareas.
Second, the proposed watchdog
lacks real independence from gov-
ernment. ScottishGovernmentmin-
isterswillappointitsboardmembers,
withlittleoversightfromparliament.
Independence from national
governments has been key to the
strength of the EU institutions in
enforcing standards, and the new
watchdog will need greater inde-
pendence to genuinely defend Scot-
land’senvironment.
A thirdweakness in the bill relates
not to the watchdog but to propos-
als for “keeping pace” with EU law.
Environment Secretary Roseanna
Cunninghamwrote in this newspa-
per in 2019: “The Scottish Govern-
ment has committed to maintain
or exceed current EU environment
standards.” But while the bill ena-
bles Scottish governmentministers
to follow improvements in EU envi-

ronmental standards, it doesn’t
require them to do so. Indeed,
there’s nothing in the bill to pre-
ventfutureScottishgovernments
rollingbackstandardsandallow-
ing,forexample,greaterlevelsof
pollution in our rivers, our seas
andtheairwebreathe.
Thescaleof thechallenges fac-
ingournaturalenvironmenthas
never been greater. Nor has the
strength of public support for
government action to protect it.
Now is the time to make Scot-
land’senvironmentalprotections
asstrongastheycanpossiblybe,
rather than leaving themweak-
er. Parliament has fourmonths
lefttomakethesenewlawswork
fornature.
MiriamRoss is coordinatorof the
Fight for Scotland’s Nature cam-
paign at Scottish Environment
LINK.

far from ‘lifeless’

0Redsquirrels thrive inmanaged
forests inArgyll

hasworkedinArgyll for30years.He
has seenhenharriersandseaeagles
colonise as forests mature, along
with red squirrels and signs of their
predators, pinemartenandwildcat.
He is always struck by the contrast
in birdsong between forest and the
rough grazing it replaced. His new
woodland schemes and harvesting
and restocking plans ensuremicro-
habitats such as ancient woodland,
wetland and species-rich grassland
areidentified,protectedandexpand-
edwithin forest designs. “My obser-
vation, as a working forest manag-

er overmany years, is that forestry
delivers a significant improvement
forbiodiversity,” saysJohn.
Idon’thavethatexperience:myfor-
est impressions have been glimpses
of green brighteningmy urban life.
But through practitioners’ experi-
ences and ecologists’ studies, I have
found those glimpses were true.
Reforestation does solve two prob-
lems at once: supplying the renewa-
ble, low-carbonwoodwe so desper-
atelyneed,andrestoringnature.
Dr Eleanor Harris is Confor’s Policy
Researcher


